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amount oflocal traffic. Finally, just in case these barriers to meaningful use of unbundled network

elements were insufficient deterrents to new entrants, BellSouth has asserted that purchasers of

such elements may face potential infringement liability unless they subject themselves to the delays

and costs of negotiating with, and making discriminatory payments to, BellSouth's third party

equipment vendors. In light of these significant obstacles to use of unbundled network elements,

the Commission cannot conclude that BellSouth is complying with the second, sixth and thirteenth

competitive checklist items.
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I decl~ under penalty of perjury that the foregoing is true and correct.
Executed on July3/~~998.

Sworn to and subscribed to before me

this.3/ ~ay of July, 1998

Notary Public Notal')' Public GwinnettCoanty, Georgia
Pdy Commilllon Expil'eII Mal'c1l1tlh,1.
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ALPHONSO J. VARNER:
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Cross-Examination by Mr. Lamoureux 63 - 117

EXHIBIT

NUMBER

5

DESCRIPTION

9/27/96 FCC Order on Reconsideration,
CC Docket Nos. 96-98/95-185

PAGE

108

(The aforementioned cause came on to be heard on
Tuesday, May 5, 1998, beginning at approximately 2:45 p.m., before
Chairman Lynn Greer, Director Sara Kyle, and Director Melvin
Malone, when the following proceedings were had, to-wit:)

ALPHONSO J. VARNER,
was previously called as a witness, and having been duly sworn, was
continued to be examined and testified as follows:

CHAIRMAN GREER: Mr. Lamoureux, you're next. Your
witness.

CROSS-EXAMINATION
BY MR. LAMOUREUX :



charge for intrastate access on toll calls made by AT&T's
customers. Is that right?
A. No, we do not.
Q. All right. In the situation where AT&T is the local
service provider using unbundled network elements and let's say
that MCI is the interexchange carrier for that customer -- Okay? -­
Bel150uth is going to charge MCI for intrastate access, won't it?
A. Would you repeat your scenario? I got confused between
which one was AT&T and --
Q. AT&T is the local service provider choosing unbundled
network elements to provide that local service. MCI is the
interexchange carrier for that customer. Okay? Bel150uth is still
going to charge MCI the intrastate access for toll calls made by
that customer. Isn't that right?
A. No. We're going to -- we've decided that intrastate
access would be charged by the lXE, and they're in the process of
implementing that.
Q. By the lXE or by the local provider?
A. I'm sorry. The local provider to the IXE. Well, in
this case, it would be -- AT&T would charge
the access to MCI. They're in the process of implementing that.
Q. 50 when AT&T is the local service provider using UNEs,
AT&T is the provider of access for both intrastate and interstate
access?
A. AT&T will be billing the intrastate and interstate
access. Bel150uth will bill for the usage of the unbundled switch.

I assume you're talking about utilizing unbundled switching from
BellSouth. So BellSouth would bill AT&T for the unbundled local
switch usage and AT&T would in turn bill access, I guess, to MCl.
I said we're in the process of implementing that.
Q. This is a change in Bel150uth policy, is it not?
A. It's not a change in policy. It's a change in
implementation.
Q. It's a change in the position that Bel150uth has taken
in the past, is it not?
A. Yes, it is.
Q. 50 you agree with Mr. Gillan's testimony that when AT&T
is the unbundled network element local provider using the unbundled
switch, AT&T is the provider of both interstate and intrastate
access?
A. No, I don't. I agree that under the FCC's definition
that they would be allowed to bill for both the interstate and
intrastate access. BellSouth is willing to abide by that.
Q. So you don't agree with it, but you will implement it.

Is that correct?
A. What we will do is implement what I said. We will
implement the -- we'll implement the processes such that we will
bill the switch usage, if you will, to AT&T, in your example, and
AT&T will in turn bill
the access to whoever the long distance carrier is.
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RECEIVED 0CT e.' .

JIU R. WIfIMwon
Loc:aI services Progrem Menagei'

October 3, 1997

Ms. Jo Sundeman
BellSouth Interconnection Services, Inc.
Suite 410
1960 West Exchange Place
Tucker, GA 30084

Jo,

Room 12255
Promenade I
1200 P.chtree St. NE
Attenta, GA 30309
404 81 ().8562

v

As part of our Unbundled Network Elements Platform (UNE-P) test in the state of
Kentucky, we have attempted to order 900 blocking and Call Hold on two of our
participants lines. For the 900 blocking, we entered the appropriate TCIF code for
900 blocking in the TBE field and BellSouth indicated on its' Clarification Form that
there is no such thing as TBE M. For the Call Hold Feature, we entered the
appropriate feature code listed in the TCIF guidelines. BellSouth stated on its'
Clarification Form that AT&T could not order Call Hold as a separate feature, that
we have to order it as part of BellSouth's Prestige service.

I need for you to clarify BellSouth's rationale for not processing these orders as
they were submitted. If BellSouth has further guidelines for ordering such
features, please provide me with the appropriate documentation. If it is
BellSouth's intention not to process these orders based on a BellSouth policy,
please advise me of BellSouth's position.

I would appreciate your response in writing by Wednesday, October 8,1997. If
you have any questions, please call me on 404-810-8562.

gw uJllQl~OlJ
cc: Jan Burriss

Pam Nelson
James Hill
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.............., tlns..... 770U2·7S5D
SuIlIt ZIIO "- 770 412-1412

'.Welt flC".... P'ltll'
Tur-Illlt, Geor... 300M

October 3. 1997,

Ms. Jill Williamson
ATaT
Room J22SS, Promenade 1
1200 Peachtree St., NE
Atlanta. Georgia 30309

JiD:

,~
O-...souTH

This is in response to your letter dated today, October 3, 1997, regarding ordering 900 blocking
and Call Hold in Kentucky,

The 900 brockinS is accomplished with Customized Code Restriction in the Kentucky GSST
TariffA13.20.2 and A13.20.J (CREX+ Option~) which blocks both 976 and NPA 900. The
900 Blocking cannot be accomplished without also blocking 976.

Call Hold can be ordered in Prestige Communication Service (PCS) in the Kentucky GSST Tariff
A12.16. Call Hold cannot be ordered as a stand alone feature and is either ordered with User
Transfer/Conferencing (AI2.l6.3.B.4) or with User Transfcr/Conferencing and Can Pickup
(A12.16.J.B.S).

) hope this answers your questions and feel free to call me on 770-492·7S82 ifyou have any other
questions.

Thanks and • have aireat day!

Jo Sundman

cc: Jan Burriss
M-auetGaMn
Pam Nelson
James Hill
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Mt. till WllMNon
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,.,...••• I 1:2215
1 81.NI
AIIIIta. CIeofIII snot

DearJII:

TNt II~!~ to yaw ........ OotWlr I. 1.7........ th* UnbundMa~ lEIements
PIIItftlInft (UNI-"J .... oN. f'H8ftIt\l __ a.y AT&' 1ft Ktnluakt: twa rltlUUU", ••dIe licit .
lWIIIlNna r.tuM and DM wtttlout ftlIknI. II'. 1M tMIIftI of ... UNe-P tNt ..... aur companl.SIO
UftCll:Wet .........001'''''''. wIUI ..... new SI..IIe.. 1e118aulh endorMs III.~... aft.liI",
seMces aNI funaIDnI ...... 1O full tm,llmerutllft. 8eIlSout-. I' _.... thtt AT'T tnllllted .... testl1'1g
or ttl- u.- platform. ,... faIowtRg "'n ........ to ,aut litter:

1. ?he 0f'dIr without In, '-tUNS •••Mued by III80uII WIth an Irror In 1M
~ SeNa Orellr COdtt [U8OC11. Thes WIS .".cted Md the Df'der wu
'....ued.

tt would be benltlelal to'" 8e11&Dutti 8nd AT&T, KATIT m....d Muna UNE.P
tnt ....II.,.. 0ftItfs8,

2. TM oM'" WItft 1M f.... aM "" reatUr'l of ell Ho'" and nd .sth toO
............... bllftOIIIId Ihe do"" In.,. ,.,.
Cd HlIId antInId u.rT r ar wtUl U..T......r Md C .....
u ..ftOf I4If\, lIO"Ing GIn Only bt ordered auac:l1t.. WIt\ 171
'tocWnt thrauah tIM ute Of CRIXo&•

....IUth ...._ to ...11 AT&T fir ....rInI- WOImIIIon wlh us. BeIIIG,,", II CUfT8"''' """0
on'" ..cIInI_lIIuM ttI.t .re IImltltfOnl of ... Mtch. MwtYar, fo/lawing .re twa luggeiltlOfti ."1' 'ft,)'
...Af&T In lie Intertm:

An MII" fw lID bIGcId"ll mlgtlt be to crnl, I LoN CII.. Oode (lee) wf*'
WIll' _va""" t lClnltlol far rout ....... platforms.

"'1' tNt C" Held ftHItuN. AT&T......,. • 80nI Fldt -... (IPR) to ..... WI
fNt.... If II ..~I,...._ aNi would..wIthN U..TtlM'.".

,.,..~ ••In fOr '-'lng WIth US In KMua,. I""'''' thelbo¥1 Infannltlon I8tlsftes ,our
CO"...... "'"" te.. ,.... to CQntlct 1M ... ~ea·1S".

Slnclnty.

~~
.Ie IuftcSman
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o.nl.. C. Berger
-Business Manager
Local Servlcel Organization

Much 5, 1998

Jan M. Burriss
Sales Assistant Vice President
BellSouth Interconnection Services
Suite 200
1960 West Exchange Place
Tucker, Georgia 30084

RE: Much 11, 1998, Core Team Meeting

Dear Jan:

Room 12251
1200 Pe8c:htrH Street N.E.
Atlanta, Georgia 30309
404-810-a644
Ftv< 404-810-&4n
EMAIL debergerQems.attcom

The purpose ofthis letter is to specify AT&T's expectations for the Much 11, 1998, Core Team
meeting and to review the outstanding action items. The Much 11 meeting is a critical point on
a number ofthe action items that have been ongoing since the :first of the year and require
closure. The Action Item Register is attached to this letter.

Jan, AT&T is concerned about BellSouth's failure to deliver on the action items we agreed upon
at the February 11, 1998, Core Team meeting. As you'll note on the attached list, three items
were originally discussed at the January 20 meeting and were due at our February 11 meeting.
We are making no progress in moving issues forward at the Core Team level. We have virtually
the same items on the agenda for the March 11 meeting as we did for the January 20 meeting
and are no closer to resolving them now as we were two months ago. When we jointly agreed at
the beginning ofthis year to implement the new Core Team structure, it was in an effort to bring
issues to closure. At that time, AT&T specifically noted that we did not want the Core Team
meetings to be a forum for "progress" reports. That is exactly where we are now. It appears
that BellSouth is more interested in renegotiating the meeting calendar on agenda items than
they are in actually resolving the issues. .

AT&T requests that both parties deliver reports on each action item/agenda issue at the Much
11, 1998, Core Team meeting. This would not be in the form ofstatus only, but would include
the following items in each report.



RE: March 11, 1998, Core Team Meeting
Page 2

• Description of the current deliverable. This will allow us to insure that there are no
misunderstandings relative to the issue.

• The tangible actions that have been taken by the respective company to move the issue
forward toward resolution.

• A final targeted resolution date that is 80% certain.

Please confirm as soon as possible that BellSouth will deliver on this request at the March 11,
1998, Core Team meeting. Without closure on the noted items, AT&T must weigh whether the
Core Team process is an effective and efficient use ofvery limited AT&T resources.

.:Sincerely, () .

: '~t-
cc: P. Nelson

Q. Sanders



ACTION ITEMS
FROM THE

FEBRUARY 25, 1998, CORE TEAM MEETING

ACflONITEM 'IRSON DUE DATE
RESPONSIBLE

1. BellSouth will deliver the plan for Jan Burriss March 11, 1998
administering telephone numbers or at
minimum the status on delivering the
plan. (From 2/11/98 Core Team
Meeting)

2. The outcome ofthe 2125198 Jan Burriss March 11, 1998
Performance Team meeting and the Pam Nelson
detailed plan for getting to a one-hour
tum-around on electronic rejects will
be delivered to the Core Team
members prior to the 3/11/98 Core
Team meeting. (From 2/11/98 Core
Team Meeting)

3. BellSouth still needs to provide the Jan Burriss lhfginal Due Date:
medium for each type ofnotification to February 25, 1998
AT&T, Le., Electronic mail, letter, etc. Re-negotiated for
Ajoint meeting will be held March 10 March 9, 1998
to review.

4. BellSouth owes a response to the Jan Burriss February 27, 1998
Region-wide UNE test plan delivered
to Greg Kirby by Jim Hill.

S. BcllSouth owes a response to the Jerry Hendrix February 27, 1998
2/13/98 Ray Crafton letter to Scott
Schaefer regarding BellSouth's
capability to provide electronic
ordering ofUNEs..

6. BellSouth owes a response to ~T&T's Jan Burriss March 6, 1998
request for access to features switches
in selected geographic locations across
the region. BellSouth will also include
business guidelines for making features
available and will provide AT&T with
SE and DMS-l00 switch
documentation.

7. Both parties will meet to resolve the Jan Burriss February 27, 1998
issues around the UNE billing. Pam Nelson

8. BellSouth still owes proposed language MaryJoPeed February 25, 1998
in response to the Alabama complaint



to Roger Briney.
9. BellSouth owes a response to AT&T's Jan BUITiss March 6, 1998

request for a proposal on inside wire
installations and maintenance.

10. BellSouth owes a response to AT&T's Susan Arrington March 4, 1998
letter regarding SYY issues and Jerry Hendrix
database dipping.

11. BellSouth will follow-up on the status Jan BUITiss March II, 1998
ofASR orders for North Carolina and
Tennessee and the due dates for the
trunk groups in Tennessee and North
Carolina. Additionally, BellSouth will
look at their order review process to
see why orders are rejecting for only
one reason instead of all errors on the
order.
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. '

approximately 1000 .feItures to raidential and busi"'Sl customers. BeIISouth, however. has

stIted that it win0"cmly 1hoIc vertical features mat it provides to its own retail customers.

(Id.) Tbit prohibitaCLBCI fiam mating ...of the iDbermt capabilitieI of the switch to provide

DIW.me.or Canna to CUICOJDeII.

In addiUODt BcUSouth-mctl the ability ofCLBC. that have p1Ild1uldloca1lWitchina

tram BellSouth to bill accaa c:hmps by fiiHDI to provide informIdcm OIl tm'minatiDsuuse. At
. .

tbe previ01ll SGAT--.. in thiI docket. BeUSoutb took thepoIitloD that CLBCs plIRhlliDI

UNB ClXftbtneftaaa woaId DOt be pmIIiaed to biD orcou. iDtrutIte ....c.t.rps. (Hammm

Af[ , 21.) BIUSoatb dDowIedpd ill a beIriDI before the T_1l11l1l~Authority~

May, 19981h1t CLICIparch"l UDbuIIdled Di4wudt....." .. wvaId be allowed to collect

iDtn-*e IICC:III chap. (1.1.) BeI1Soada aIIo MlIIIiued. boweva", ibMcuneDtly it ia DOt capIble

aflft\'idl:aldlo dItaiII to aIJow CLECa to bfJJ 1UCh...Ix' tII'nh""", trafIIc. (Id.)

PiDIIly, B.us-Il__made...- initI SGAT, hItacon........-.-.or

"'I"IMOIyJlIO~fI'p - thIl itwill provide~ 10cal rwl--'witbGut f'oRiDa CL!Cs
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D«ItII'tIIJDry"', CCBPol97.-4. CC DocW No. M-9I. BeIJIoadt I.epIy em..... at 3 (May

~ 1997). Par eumple, aItbDuP AT..T caa.Mgdoa......widI BeUSoada doeI DDt

cx.cltlia -.y reqaia_kAT&T ~ pmpIItyu...with. third pIftY,

ATlcT iI COIIIlGIDIld..BeI1SGadI may ATAT willi caaclitIoD 0IlD8 AT&T
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It1epMn C. G• ...,UD
Gene,.1 Allor,..,.

Victoria K. McHenry, Esq.
General Counsel- Louisiana
BeUSouth Telecommunications. Inc.
Suite: 3060

. 365 Canal Street ... . '.
New Orleans. Louisiana 701:>0·1102

JUly 7, 1997

RooM3UlGI
21$ Nottft~. Iwtt'\we
~ ..... NJO'920
...''''00
FoII\X IClI "-UIO

­. ­.. .

Re: BeltSguth Application to the FCC for Inlc:rLATA Authorily

Dear Ms. McHenry:

This responds to your letter dated Iuly 2. 1998 in wNcn yOLl asked whether AT&T
a.nd BeliSouth could narrow the disputed issues that would be r~ised by a BeflSouth
Section 211 application to the FCC for in·~sion interLATA authority in Louisiana.

As you know. AT&T and BeliSouth have participated, or arl! cUlTently
participating. in Section 211 proceedinss irt nine states. BeUSoulh thus is aware of
AT&T's disagreement with BtllSouth regafding BeliSouth's compliance with key
requirements of the TeJecommuniwiomi Act Nevertheless. AT&T is .lWl.ys i1Itetested in

- n&tTowing or resolving disputes, where possible. For this reason, I have set forth a list of
disputed issues. If1have in any way miutaced BellSouth's position 0(' the underlying
factS. or ifBeUSouth is winin. to revisit its posi11on Oft t~5C issues. please let me bow in
writing befofc BcllSouth .poplil' 10 the PCC.

This liit will also serve to put BeJlSouth on notice as to the issues AT&T intends
to raise in its comments on BeJISouth's application. absent cl~rific;ation 1iom you in
response to this 1ener. P!cue nDte: also that the fCC rcquira thaI any Bt:lISDuth
application be complete when filed and '4include all ofthe factual evidence" ancllcpt
arpments which BeUSomh bf:lieiJ'es support iu position. & In the event that BeJlSouth

RniJed PracccIurts far BeU Opman, Company Applications und~r Seclian 17l orthe
Communications Act, FCC 97·330 (Rl. Sept. 19. L997). p. 2.
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July 7, 1997 ...•
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refrains from addressina in Nil these issues in its initial application, and defers submission
oCmds and araument untit itl reply, thereby depriving AT&T ofan oPPOrtunity to
respond. AT&T will consider all appropriate remedies, including the filing ofa motion to
strike.

Track Wrack: B
;'

1. Bell,South bas rece.iwd interconnection requests trom potential providers of
facilities-based local exchanle sef'\'iee to business and residential customers. funher. the
Louisiana Public Service Commission hu not certified that an)' such potential provider has
failed to negotiate in aood faith or failed to comply 'Within a reasonable period aftime with
an implementation schedule in an applicable itttecconMction asreement. s..u 4'7 U.S.C.
§ 271(c){2Xb). BdlSopt~ 1herefore is precluded from seStina in-resion interLATA
authority under "'Track. B.!'

2. There is no non-peS carner providinl facilities-blsed local cKehanse service to
residential customers in Louisiana today.

Combinations ofNerwork Elements

1. BeliSouth has laken the position in LouisLana, and throughout its nine-st&le
resion. that it wilt physically take apart existing combinations of unbundled network
clements, such as a loop/port combination, and provide ttle indi....idual e[cmcnls to the
CLEe for the CLEC to combine.

2. Thc onl)' method BellSouth will makc available for CUCS to combine
elements is through collocation. BtllSouth will not permit CLECs to have direct acellS to
BeJ1South's main distributio1\ fiame, nOT will BtU50uth provide eLSes the ability to
100icaily separate and recombine network elements thtough the rteent change process of
the unbundled IDea' switek.

3. BeliSouth's position is that it may choose to nqoliate a voluntary arTan&emer1t
with a CLEC to combine scparatec11\CtWOrk elementl (or to leave the elements topther),
but BdlSouth has no obli~tion to do so. lfBellSouth &Brees to such an anugemcnt. it
will chlrge the CLEC for cakini apart and puniaJ back lDIether the unbundled M1WOrk
clement combination (or for l_vinS the detncnts topther). at whatever rates BeJlSouth
deems appropriate. without Tept"d to Sections 25 l(c) and 252{d).
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Unbundltil Local Switsbins

1. BellSouth has taken the position in tcn&in regulatory proceedings that it will
no longer impose inters1ate and intrastate access charSCS where a eLSC is proYidlni
service usin,& unbuJ"dJed local swilehina- either .Ione, or in combination with ocher
BellSouth network clements, •.g.• a loop/part combination. It i$ not clear that this is
BdlSauth's pO$\tion in Louisiana. In all e'lents. BcHSouth has not yet developed or
im13lemcnted tt,.e· capability to provide the terminating usage infarmation required by
CLEC!~ to bill for terminating intrastate access.

2. BellSouth's position is that CLECs providing lou\ service through unbundled
network elements afe not entitled to collect reciprocal compensation. Funher. BellSouth
docs nat have the currer'll ~JPlbjlilY to provide terminating usage information required by

. such CLECs to bill for reciprocal compenSJ.lton.

3. Bc1ISouth does not permit CLECs usins unbundled IOtal switchin.c \0 offer
vertical features inherent in the switch except to the extent that BellSouth offers such
(ealures to rClail tustomers. For example, ifBtlJSouth has not Ictivated I panicular
feature in the switch, a CLEC must negotiate with BeUSouth as pin of the bona fide
request (BFR,) process to have tbat feature available to the eLEC·s customers, Similarly,
ifBcUSouth effers two features only Ii a bundle, a CLEC cannot acti.....te ene orthe
futures, except throysh the BfR proc:ess. which imposes unc:enainty. additional lime and
additional clCpense.

4. In LOl,Jisiana, BellSQuth docs not offer a ILne clus code (lee) mans or
customized routing ofCLEe traffic to lhe CLEC's operator services and directory
auistlnce platforms. "Tesling ofBellSoulh's proposed AIN·bascd routinl architecture in
Georgia reveals thaI it imposes significant post-dial delay.

S. BcUSouth has not made clear wh.~~r it will require purchasers orunbundled
local switchinl to nqoliate individual intellee:t.ual property licenses or simUlt
arrangements with swilch manufacturers and sDftware "Cndors. In all events, whether or
not BeUSoulh jmpo~s this requirement u a precondition to providing accal to
unbundled network elements, Bclt$outh will not w..rrant thIn CLECs ma.y use such
network elementS in tbe same mlMef as BeUSoulh. without being subjc:c:t to infiinlemettt
cllims by BdlSouth's equipment vendors.
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OperatjQDII Support Systems COSS}

.f"....
I

2. Significant problems have arisen in the implementation orEpt 7.0, which have
caused numerous AT&T orders to be rejected. This problem has been exacerbated by
BellSouth's refUsal to continue "work-arounds" mutually agteed upon by BellSouth and
AT&T to process orders using E016.0 and BeUSoulh's introduction of"faul errors"
which cause orders that p~Yiously would hive fallen out for ma.nual processinl by
BeUSouth to be rejected. Examples of eritical failures ofBellSouth's £017.0
implementation are;

). In its ordat' released June 4, 1998, tb. Georaia Public Serviee Commission
identified ligniflcant deficiencies with the &cccss that BetlSouth provides to its OSS, and
round that the implementation ofApplication ProJram Interface (APl) fot pre-ordcriol
and ordering, currently scheduled for December 1998. would resolve most ofthcse
c:oncems.

• Condnual revision of business rules associated with direetory listins orders
such that orders cannot be sent clectronic:a.lty. This problem is scheduled for
resolution no carlier than July 24, 1995.

• Failure to implement AT&T-proposed, and OBF-compliant, procedures in EDl
7.0 that would permit ~leetronic {or manual) ordering or number portability for
Ie" than aU cran elciSling BellSoulh CuStomer's numbers, i.e., "partial
migration" problems. This problem was crea.lcd by BeUSouth's insistence Oil

non-OBF compliant information in the ordering fidds and compounded by
BeliSouth's elimination ofa "work-arouncf' thai 'WU used succeufUtly with
EOI6.0. This problem still exists today, and AT&T cannot submit such partial
migration orders either electronically or manuaUy.

• BdlSouth's failure to provide timely Ulistanc;e to AT&T in TeSoIvi"l
customer-afrecting problems caused by BelISouth's Jut-minute chanps in
business n.ah:s. Fot' example, on May 14, 1998 - tbe day tMforc AT&T was to
Toll--out new features ofAT&1 Disital Link stMce - BcllSauth changed its
business roles r'e5ulting in AT&T o:-ders being treated &.S fatal errors. AT&T
requested an immediate meetinJ with BdlSoudt subject matter expens. but
they wOLlld not even meet with ATkT until 26 days later on June 9, 1998.

j. BeUSouth shue downEDI 6.0 on June lIS, 1995, before thc"buIS" itdmt 7.0
could be identified and resolved. AS a. re5u~t, AT&T lost the ability 10 ule th~ work­
arounds an:! other proceues it knew would work \\;lh ED! 6,0, yet is unable to U$C

--


